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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 23 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).)  Court Call is approved for all hearings except Law and 

Motion, Issue Conferences and Trial.  Department 23’s telephone number is: (925) 608-1123. 

Submission of Orders After Hearing in Department 23 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The 

order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the 

Court’s tentative ruling must be attached to the proposed order when submitted to the Court for 

issuance of the order. 

 

 1.  TIME:  9:00   CASE#: MSC19-01046 
CASE NAME: NEWMAN VS. RODRIGUEZ 
HEARING ON MOTION FOR LEAVE TO INTERVENE, STAY DEFAULT 
FILED BY ISHMAEL RODRIGUEZ 
* TENTATIVE RULING: * 
 
This motion was granted without objection at a prior Case Management Conference. 

 

  

 2.  TIME:  9:00   CASE#: MSL18-02819 
CASE NAME: TYCO VS. CENTURY FURNITURE 
HEARING ON MOTION TO SET ASIDE DEFAULT 
FILED BY CENTURY FURNITURE, INC. 
* TENTATIVE RULING: * 
 
For the reasons stated below, the Defendant’s motion to vacate the default judgment entered on 
October 16, 2019 is denied.  
 
This is a “collections” case in which the Plaintiff filed suit for damages of $8,467.13 alleging 
Defendant’s failure to pay for goods and services provided pursuant to contract.  On August 18, 
2020 this court denied Defendant’s previous motion (filed January 10, 2020) to set aside the 
default judgment previously entered on October 16, 2019. The denial was based upon 
defendant’s failure to include a proposed answer with his motion to vacate.  Defendant’s prior 
answer had been stricken by order of Department 15. Therefore, at the time of this court’s ruling 
on August 18, 2020 there was no Answer on file in the case.  
 
Undeterred, counsel for Defendant on August 24, 2020 filed another motion to set aside the 
Default Judgment. In his declaration in support of the motion, counsel for defendant indicates 
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he had consulted with counsel for the plaintiff requesting Plaintiff’s agreement to the defendant’s 
current motion and received a rejection of his request from Plaintiff’s counsel. 
 
This court observes that this latest motion to vacate the default judgment has been filed once 
again without a new and different proposed answer to the complaint. Rather counsel for 
Defendant has merely attached a copy of Defendant’s Answer that was previously filed on 
September 4, 2018 but was also previously ordered stricken by Department 15 of this court. 
More importantly, the Defendant’s most recent motion to vacate was filed well beyond the six 
month deadline set forth in Code of Civil Procedure section 473(b) for such motions. That time 
limit is jurisdictional and leaves the court without power to grant the motion beyond the allotted 
six months. See Solot v. Lynch (1956) 46 Cal.2d 99, 105-06.  
 
Furthermore, this court notes that it appears that the defendant has filed no proof of service or 
mailing indicating that this latest pending motion has been served upon the Plaintiff. The lack of 
timely service of the motion contravenes a requirement that is fundamental to a valid motion 
under CCP §473(b). See Arambula v. Union Carbide Corp., (2005) 128 Cal.App.4th 333, 341-
42. Under the holding in Arambula, the failure to timely serve the motion, in effect, means that  
the motion is treated as if it has not been filed. The lack of service of the motion may also 
explain why there has been no written opposition to the motion by the Plaintiff. 
 
Even assuming that the court were to overlook defense counsel’s failure to properly serve 
the motion, and the failure to comply with the six month filing deadline, and could consider 
whatever equitable reasons as described in Rappleyea v. Campbell (1994) 8 Cal.4th 975, 981 
that might justify a favorable ruling, this court finds that there is no substantial equitable reason 
to grant the motion. 

 

  

 3.  TIME:  9:00   CASE#: MSL18-04247 
CASE NAME: AMERICAN EXPRESS VS. JONISHA RUCKER 
HEARING ON MOTION TO ENTER JUDGMENT PURSUANT TO CCP 664.6 
FILED BY AMERICAN EXPRESS NATIONAL BANK 
* TENTATIVE RULING: * 
 
This motion was previously granted pursuant to a stipulation entered by both parties. 

 

  

 4.  TIME:  9:00   CASE#: MSL19-00542 
CASE NAME: AMERICAN EXPRESS VS. RYAN LAXAMANA 
HEARING ON MOTION FOR ORDER VACATING DISMISSAL 
FILED BY AMERICAN EXPRESS NATIONAL BANK 
* TENTATIVE RULING: * 
 
The Plaintiff’s motion for order vacating the dismissal of this case and entering judgment is 
granted. The Defendant has filed no opposition to the motion. 
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On February 5, 2020 the parties stipulated to the dismissal of this case pursuant to a settlement 
agreement and stipulation for judgment. Pursuant to the parties’ agreement, the Defendant 
made payments totaling $6000 and then defaulted on the agreed upon payments. The Plaintiff’s 
motion to vacate the dismissal is granted and the court will order that judgment is to be entered 
for the Plaintiff pursuant to the parties’ stipulation. Plaintiff shall submit a judgment to be signed 
by the court. The judgment shall provide credit against the total amount due for the payments 
made while the stipulated agreement was in effect. 

 

  

 5.  TIME:  9:00   CASE#: MSL19-04074 
CASE NAME: CITIBANK VS. ZUNIGA 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY CITIBANK, N.A. 
* TENTATIVE RULING: * 
 
The Plaintiff’s motion for order vacating the dismissal of this case and entering judgment filed on 
August 18, 2020 is granted. Defendant has filed no opposition to the motion.  
 
On March 19, 2019 the parties stipulated to the dismissal of this case pursuant to a stipulation 
for conditional entry of judgment. Pursuant to the parties’ agreement, the Defendant made 
payments totaling $1570 and then defaulted on the agreed upon payments. The Plaintiff’s 
motion to vacate the dismissal is granted and the court will order that judgment is to be entered 
for the Plaintiff pursuant to the parties’ stipulation and settlement agreement. The court will sign 
the proposed order vacating the dismissal and the proposed judgment submitted by the Plaintiff. 
The court notes that the judgment submitted appears to credit the defendant for payments 
periodic payments made by the defendant while the stipulated settlement agreement was 
in effect. 

 

  

 6.  TIME:  9:00   CASE#: MSL19-07180 
CASE NAME: CITIBANK VS. GIBBS 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY CITIBANK, N.A. 
* TENTATIVE RULING: * 
 
The Plaintiff’s motion for order vacating the dismissal of this case and entering judgment filed on 
August 18, 2020 is granted. Defendant has filed no opposition to the motion.  
 
On February 24, 2020 the parties stipulated to the dismissal of this case pursuant to a 
stipulation for conditional entry of judgment. Pursuant to the parties’ agreement, the Defendant 
made payments totaling $600 and then defaulted on the agreed upon payments. The Plaintiff’s 
motion to vacate the dismissal is granted and the court will order that judgment is to be entered 
for the Plaintiff pursuant to the parties’ stipulation and settlement agreement. The court will sign 
the proposed order vacating the dismissal and the proposed judgment submitted by the Plaintiff. 
The court notes that the judgment submitted appears to credit the defendant for payments 
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periodic payments made by the defendant while the stipulated settlement agreement was 
in effect. 

 

  

 7.  TIME: 10:00   CASE#: MSL19-03936 
CASE NAME: DISCOVER BANK VS. YELDER 
COURT TRIAL - SHORT 1 HOUR CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
This case has settled. 

 

  

 8.  TIME: 10:00   CASE#: MSL19-07664 
CASE NAME: MIDLAND FUNDING VS. FERNANDEZ 
COURT TRIAL - SHORT (1 HOUR) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
This case is set for a short cause trial. The parties are ordered to appear and be ready for trial. 
Failure to appear or be ready for trial may result in the imposition of sanctions. 

 

 

 


